ISOLATED FINDSPOLICY MEETING
June 28, 2004

Gainesville, FL

Attendees:

Ryan J. Wheeler
Della Scott-Ireton
Mark Berrigan
Hugh McKenzie
Thornton N. Pyles
Don McAlister
Daniel Reed
Robert Daniels
William Stanton
Steven Martin
Carlos P. Tatum
Bob Knight

Tom Nutter

Don Monroe
Tom Pertierra
Marion Almy
Paul Hoover
John Miller
Steve Terry

Paul M. Lien

Jim Tatum

Mark Burnett
Harley Means
Ryan Means

Guy Marwick
Jim Miller

David Thulman
Michael Faught
Micco Randy King
J.D. Stokes

CALL TO ORDER
Dr. Wheeler calls the meeting to order, and introduces himself. States that thisisthe
second meeting that is being held for public input on the IF Policy. Thanks everyone for

coming and says that the transcript for the last meeting is on the website for anyone that
isinterested. Asksall to signin for contact information, and if anyone was left off of the
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minutes last time that he will add them. Asksif all has an agenda, and hands out copies
of extras.

DISCUSSION

Dr. Wheeler: “In the notice that we sent out, | indicated several possible options that our
agency has been talking about, alot of these are based on feedback that we' ve received
from river diving communities or from people within our agencies. | think some of the
things that are listed here are pretty straightforward. Some of them have probably elicited
an overreaction. I’m just going to go through, I’m going to sit back down. I'll go
through and just discuss each one of these briefly, kind of how it relates to the existing IF
Policy and how it may articulate with anew program. | can say that after the last meeting
that we had | know that we had some discussion related to changing Chapter 267, and
creating arule of our agency that would govern any kind of program like this. Some
people indicated that they were in favor of that, othersindicated that they weren’t. In
speaking with our attorneys and with staff in other agencies, it's become pretty clear that
if we have a policy or program like this we need to have specific authority in our statute
that indicates that we can write arule that would govern that activity. So pretty much no
matter what the outcome of thisis, whatever our recommendations are, we are going to
have to go through the process of amending the statute and then if we ultimately have a
new program we would have to create arule that would govern that. So, keep that in
mind, | know that some people had said they were in favor, some had said that they
weren't.”

Someone asks, “What specifically is not included in the current statue’ s verbiage that
does not allow you to currently develop arule?’

Dr. Wheeler: “Well it actually doesn’t say that we may develop arule in the current
language that discusses I solated Finds, and according to the attorneys in our General
Counsel’s Office, it hasto say that. It hasto say that we have the authority to develop a
rule related to river collecting, Isolated Finds collecting, whatever. So we have to go
through that process, no matter what our sort of outcomeis.

Mark Berrigan: “1 also looked at the statute, and | had a number of attorneys from
different agencies ook at that, and because that language is specific to ownership it
seems like you have specific rulemaking authority for this program. So, it would seem to
me that there is some disagreement among legal opinions here.”

Dr. Wheeler: “Well, | have to rely on the opinion of our General Counsel’ s office.”
Mark Berrigan: “Well they might not be that good!”

Dr. Wheeler: “Well they might not be, but they are the ones that are our attorneys. So, |
think | can understand what they aretelling me, | can understand why that has to happen.

Meeting Minutes, Isolated Find Policy Public Meseting, June 28, 2004 page 2



So | don't have adispute with it. I’ve come to understand that we have to amend the
statute for pretty much whatever direction we might take.”

Mark Berrigan: “Oh, | also had alegislator ook at it, and he felt the same way. | mean
attorneys have different opinions. We have different opinionsin our agencies over
interpretations all thetime. But if the IF Program isidentified as a program to provide
ownership of those artifactsthen it is covered in that authority. It saysthat, you can’t
dispute that it saysthat.”

Dr. Wheeler: “I think that the other question is whether or not we want to ssmply codify

| solated Finds since so many people have pointed out that there are issues with it. So we
will work it all out. But | pointed out to our attorneys that at the beginning of 267 it says
we have rulemaking authority with respect to the rest of the things that are mentioned but
they said that wasn’t good enough. 1’m going on what our General Counsel’s Officetells
us.”

Mark Berrigan: “I’m not trying to be argumentative here or anything, but | am trying to
guide this thing away from legisature though, because we don’'t need to go there.

Dr. Wheeler: “Well, we'll take it under advisement.”

Someone asks if everyone can introduce him or herself, and state why they are here.
All introduce themselves.

Dr. Whedler thanks all for introducing themselves.

Ryan Wheeler: “Back to our discussion, among the things that we identified, based on
comments that we received, the first one was something that was discussed | believe
quite abit at the last meeting, and it relates to a certain extent to what we' ve already been
talking about. That would be, instead of having a system that we currently have where
people report to us after the fact, our agency would issue permits to those interested in
collecting. And | think we' ve aready had a number of people in this room indicate that
they werein favor of something likethat. | guessit would be parallel to the Vertebrate
Fossil Permit Program that the Florida Museum of History currently operates. The
second thing on here may be the most controversial thing. That is: closing rivers that are
within Management Areasto collecting. What' sinteresting is that in discussing thisissue
we recognize that within the current IF Policy guidelinesit already has provisions that
addressthis. I'll go ahead and read it, it’s available on our website, and asfar as| know,
this document has not been atered in any way, or changed. Thisisthe original IF Policy
guidelines. Dr. Wheeler reads the I solated Finds Policy Guidelines.

Ryan Wheedler: “And that seems likeit’s probably a wise element of the Policy. Also, in
doing some background reading | came across Dr. Knight's 1997 articlein The Florida
Anthropologist, and he reiterates that element of the Policy. Basically it says here from
his article, ‘ Divers are permitted to collect exposed or disassociated artifactsin Florida
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Rivers, except those that are part of State and Federal Parks, Preserves, Management
Areas where cultural resources are specifically protected.” The third thingon my listisa
training program for river divers. It was mentioned by many people at the last meeting
that they had a desire to work more closely with the staff from our office and other
professional archaeologists. Since | wrote this we' ve had very positive feedback from
many people who have read it. The fourth thing is also something that was brought up at
the last meeting, which was amnesty for reporting older collections. The opportunity for
getting river diversinvolved in assisting in reporting their collections. | think that’s
excellent, | told Tom Pertierrathe first time | met him that that was one of the most
important things that we could do. Personally | have worked with collectors in reporting
part of their collections, I’ ve written articles on those things and | think that we probably
need the help of the people in this room in doing this because there’ salot of mistrust
between the collecting community and the staff in our agency and other professional
archaeologists. And | saw recently a proposal that Dr. Knight had developed to maybe
get agrant and work with the staff at the Florida Museum of Natural History in
Gainesville or another museum to develop a collector-reporting program for older
collections. Thelast thing in this course if we develop a new program, the application of
the misdemeanor and felony penalties for collecting without a permit would apply. So at
this point, I’m happy to hear what people might have to say. | know that we have a
couple representatives of American Indian groups here, Steve Terry had sent me aletter
to read if he was unable to make it but since he is here he may want to speak to his
concernsin person. So if you would like to speak or if Mr. King would like to speak

we' d be happy to hear from you at this point.

Steve Terry: “When | received the letter from Dr. Wheeler about the first meeting on
this, I had made another commitment, but that one has gone away, that’swhy I’'m here
today, | did want to come. 1I’ve been looking at this; the Miccosukee Tribe supports the
optionsto closing rivers within managed areasto all collectors. It’s our position that no
bones, which to us means human remains, should be collected on al lands, and that
includes state lands, federal lands and private lands. What' s in the ground should stay
there, especially human remains. If you disturb them, the spirits of those remains will not
remain at rest, they will come out and be angry, they will not be at rest; thisis not agood
thing. We need to let those bones stay where they are so that all the people can stay at
rest. On private lands, we support the permit, but again we reiterate, no human remains
should be collected. We support amnesty for reporting older collections, we think that’s
agreat way to find out what people have got. | was alittle unclear in what was meant by
an opportunity for river divers have amnesty, but | assume what that meansis for you all
to come forward and say, ‘| have a collection that | would liketo get in, and | know so
and so has got one too so you may want to check with him and see if they have anything.’
But if that’'s the case we think that’safineidea. We fedl that there should be
enforcement. And if people are out there collecting without permits that that should be
enforced, and of course we' d be relying on our friends from the Florida FWC.

Dr. Wheeler thanks him and says that existing statutes regarding human remains are not

going to change, and that anyone who has seen human remains s required to reported
them.
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Steve Terry states that he encourages everyone that if they do come across remains to
follow the law and report. States the main problem they encounter is pot hunting, where
people go into burial sites and dig for pots.

Ryan Means interjects and saysto divorce any of the people in the room from the people
that heis calling “pot hunters.” States there is no one in the room that would do
something like that, and that everyone including himself is as passionate about the
artifactsas heis.

Dr. Wheeler states that the vast majority of artifacts that have been reported are stone
tools, bone artifacts, and pottery that have found their way into theriver. States that
human remain discoveries are serious, but that’ s not what the meeting is about.

Someone interjects again saying that pot hunting isillegal and that they condemn it.
Dr. Wheeler acknowledges Mr. King, who is waiting to speak.

Mr. King: “I know Ryan and Harley Means and their father and | have great respect for
hiswork. But let me interject and divorce Native Americans from hobbyist collectors
from Native American artifacts. We are not hobbyists, we are here on religious matters.
I’m going to read this |etter to Dr. Wheeler, thisis aletter from our tribe to your agency,
and thisis our second letter. Thefirst one came to you and you read it at the last meeting.
Thisis our second letter, in answer to the letter you sent back to us after the first meeting
inviting usto this one.

Mr. King reads | etter.

Dr. Whedler thanks Mr. King.

Someone asks who signed the first | etter.

Dr. Whedler states that Mr. King signed it.

Dr. Wheeler asks for any additional comments, and then recognizes Marion Almy.

Marion Almy: “Well, representing the Florida Historical Commission, and also a
professional archaeologist, our concern was that we understand that the federal and state
laws protect archaeology sites. And Dr. Bense, as the chairman of the FHC, brought the
issue up of, “how does one know when afind is ‘isolated?” That'sdifficult for a
professional archaeologist and it may be more difficult for others. So we had a question,
“when isafind isolated?” And the bottom line was, | believe you said publicly, that we
were not going to vote to alow artifacts that belong to Native Americans and the citizens
of Floridato be removed from State owned lands. We fedl it is our duty to guard these
historic resources. And | just mentioned that as the request from Dr. Bense.”
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Ryan Wheeler: “I can only answer that by saying, when | reviewed the actions of the
FHC in deciding what course of action to take, it was clear to me that they voted to
recommend to our agency to abolish the IF Policy and to explore other options for a
program to replaceit. | think what the intent of the FHC was for us to conduct this kind
of public hearing to collect information from all groups that might be interested. So
that’ s why we're having these, that’s why we' re developing plans to make a
recommendation for what a new program can be. We've in fact been directed by the
FHC to do that. And | think that’s a wise course of action, awise recommendation on
their part.”

Dr. Wheeler recognizes Jim Miller.

Jim Miller: “Thisisan inauspicious occasion for me and it’s alittle unpleasant that Dr.
Wheeler is sitting at the temple receiving the blame for something that | largely took
responsibility for, and that is developing the IF Program probably 15 years ago. | just
wanted to give alittle historical perspective that might help us all understand why we are
gitting in thisroom right now. First of all, 30 years ago, Florida s Statute with respect to
protection of archaeological resources on state lands was old fashioned, ineffective, it
imposed a silly penalty or violation that did not act as a deterrent to the deliberate
destruction and damage of archaeological and historical sites. Under Chapter 267 for
almost 40 years now, the Division of Historical Resources has been charged by the
Florida Legidlature, first of al with ownership and title of those abandoned
archaeological sites on state lands, and second, with ownership of them and responsibility
to manage them for purposes of administration and protection. Inthe middleto late
1980's, in addition to passing a law that prohibited damage to human remains under
Chapter 872, we follow the recommendations of the Florida Senate, which determined
after astudy that the penalty provisionsin Chapter 267 were insufficient and they were
ineffective and that the Division of Historical Resources shall, with cooperation of the
Fish and Game Commission at that time and DEP and the Florida Park Service and the
Florida Archaeological Council and a couple other organizations, should review the
penalty and should propose legislation. We did that and we created afelony provisionin
the statute and a misdemeanor provision in the statute and we thought we had done a
pretty good job. There was alot of discussion about how the law works, how the law is
applied, how people exercise discretion, how you prevent alaw of prohibition like that
from affecting people it’s not supposed to affect and how you concentrate your protection
on the resources that are significant. Several years after that statute was passed, as a
result of its enforcement, we began to hear from river divers who had been collecting for
decades in the State of Florida, who had cooperated with archaeol ogists, who had
provided information, and essentially their message was pretty clear: ‘Y ou have
criminalized us, you have turned us into felons for doing what we understand to be the
right thing to do. And for what we' ve been doing, in cooperation with you for years and
years.” Asan outcome of that, Bob Knight approached me and said that he would like to
work with us to develop some kind of way for divers to continue to collect artifacts and
collect information and provide information to the state under something eventually to be
called the Isolated Finds Program. And then Bob and | took ideas from many collectors
and archaeol ogical organizations and from others in a very wide-ranging discussion,
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developed the provisions for the Isolated Finds Program. At that particular time, the State
of Floridawas swinging pretty far in one direction on its pendulum of you need arule for
everything, we have too many rules on the backs of the people cut them back. And

| solated Finds guidelines were developed with the intent of making them rules, but at that
time the State of Florida was not interested in more rules, it was interested in less rules.
So those guidelines, although they are unchanged from that time, have never had the
force of rule. Several years ago, recognizing that there was not specific authority in the
statute for something like Isolated Finds, we inserted a paragraph through the legisative
process that said the Division may implement a program whereby people could collect
isolated artifacts and could be granted ownership of those artifacts at the Division's
discretion, in exchange for information about those artifacts. And that foundation has
always been really the principle behind Isolated Finds.. There are certain artifacts and
certain circumstances that do not have significant archaeological value, and in exchange
for information about those artifacts where they are collected, the Division would convey
title of the artifacts to the collectors. | think the reason we are all here today is because
although that was maybe an innovative solution it was not a perfect solution. We've had
8 or 9 or 10 years now to see what could go wrong with something like that. A lot of
things have gone right with it, we' ve received alot of information, devel oped some good
relationships and some good partners. | think the thing that has gone the most wrong
with it that it is unenforceable, number 1. Number 2, it acts as a smoke screen for illicit
activities that were never intended to be allowed under Isolated Finds. It isimpossible
for law enforcement to distinguish, in the criminal justice system, between legitimate

| solated Finds on the one hand, and looting on the other. So Isolated Finds has had some
good aspectsto it, its problem, it seems to me that needs fixing, if it isto continue as a
program under that or any other name, is that law enforcement has to be ableto
distinguish between the activities that we intend to allow because they don’t threaten
archaeological sites, and the activities that we don’t intend to allow, they are against the
law they need to be punished, they need to be investigated, they need to be prosecuted,
and Isolated Findsis interfering with this process. That’sin my view why we are here. |
think if we could focus on not so much whether we are right or wrong, or whether is
should or shouldn’t exist or who said what or who doesn't like it, let’stry to fix what's
wrong with this rather than rehash all over again how we got here and where we should
be.”

Dr. Wheeler thanks Jim.

Someone asks Mr. King: “In your letter, did you suggest or state that you’ re going to go
to the legislature to ask them to do an interim project on this?’

Mr. King: “And the Federal Court system, yes.”
The person replies. “WEell the court system is separate, but you al are going to go to the
legislature and ask them to review the statute?’

Mr. King: “We consider the statute to beillegal. First of al it was not put through the
rules properly, so therefore it wasillegal.”
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The person replies: “I won't argue the legality, | just wanted to know. So next summer
iswhat you' re shooting at for the interim?”’

Mr. King: “Rules processis arequired process for any policy or rule that needs to be
enforced by law.”

The person states that they are familiar with that.

Mr. King: “It needs to be enforced by alaw enforcement agency. Otherwiseitis
unenforceable. So therefore we consider the policy or ruleto beillegal, illicit, improper,
nonexistent. It has been used as available by many, to get by with something that can’t
be enforced. Because the rule doesn’t exist.”

The person states that they are more interested in the process.

Mr. King: “We'd like to see archaeology stay in the profession, because from the
profession, our people have received much. From private collection, we have lost alot.
We don't wish to lose; we' d like to keep the knowledge. We are willing to go asfar as
necessary to keep it in the profession not in hobbyists, not in private collections, but in
public knowledge. It’s public property, and that’s where it belongs in our opinion.

The person asks again what process Mr. King is going to take to take it to the legislature
to review the statute.

Mr. King: “We'll simply ask the legislature to create alegal committee to look into its
validity. And we could do that through our lobbyist’s process, or we could do that
through individual legidators. | imagine we would do it through our |obbyists.

Someone asks Mr. King: “You mentioned in your statement just then that you or your
tribe has received benefit, could you elaborate for me?’

Mr. King: “Let me straighten one other thing out Dr. Miller, we don’t blame him for
anything. We have gained much cultural knowledge from archaeological science, and
that’ sthe key word. Hesaid it earlier. And we support that. And we supported more
than | can tell you, Dr. Miller isfamiliar with our tribe's activities in support of his
activities in the past and other legal archaeological entities he has licensed in the past to
do work that were being interfered with by special interest Indian groups.”

Someone asks: “Are you making claim to the knowledge that comes from finds that are
made in rivers and also claiming ownership of these finds?’

Mr. King: “The Federal Government gave us ownership of that, that’s already in law.
Federal Statute and State Statute clearly give Florida citizens ownership of al of the
funerary items.”

The person states: “ Ok, you're saying funerary items, from what time periods?’
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Mr. King: “Any.”
The person asks: “Any and all?’
Mr. King: “That'swhat it says.”

The person states: “NAGPRA saysthat? I'm afraid NAGPRA doesn’'t say that, you
might correct me since you're the expert on that | believe. But NAGPRA doesn’t say
that, or at least that’ s an argumentative point and again | don’t want to belabor here.”

Mr. King: “I’m not going to allow you to argue that, the Supreme Court...”
DISCUSSION ENSUES

Someone asks: “So, if I’'m not mistaken, human remains, we'll talk about human remains
here because | think we al respect that, and | think you’ re tying human remains here with
cultural artifacts aswell. Human remains must be either of atribe, people, or culture
indigenous to the United States or they must bear a demonstrated relationship to such
contemporary indigenous groups and it has to do with identifiable, and you’ re making
claim since everything from the beginning of time, am | correct?’

Mr.King: “Yessir.”

The person: “Thank you, you've clarified that for me.”

Mr. Terry: “Asfar asamost every Indian tribe that | have ever encountered will all say
onething, ‘we are one people.’ It doesn’'t matter if these remains are Seminole,
Miccosukee, etc. it doesn’t matter. It should have not been disturbed; they need to be put
back from where they came from. We make claims on everything that’sbeenin a
museum that’ s been founded for that will let usmakeaclamon. | don’t careif it's
culturally affiliated, or culturally unaffiliated. We have made a claim on culturally
unaffiliated finds and the forest service on Ocala National Forest that went in front of the
National Review Committee that was approved. And we put it right back where it came
from. We're al one people, it doesn’t matter who they are, and it needs to go back.”
DISCUSSION ENSUES

Someone asks Mr. King if he was referring to human remains when he said ‘ broken
Spearpoint.’

Mr. Terry: “If it safunerary object, it's the same thing.”
The person asks: “Is a broken spearpoint found on a limestone bottom a funerary object?’

Mr. Terry: “It could be, | don’t know.”

Meeting Minutes, Isolated Find Policy Public Meseting, June 28, 2004 page 9



The person states that it also could not be afunerary object.

Another person interjects. “1 don't think, as the Means brothers were saying a minute
ago, river divers are not interested in human remains, that’ s not our object. | don’t know
of any collector that proudly points to any human remains saying, ‘Look what | found in
theriver,” | don’'t know of any and I’ ve been diving since 1977. We don’'t look for those
things and we respect it, and now we understand that viewpoint. | think maybe we're on
the same track but getting too far apart with human remains, which we respect and not
wish to collect or even disturb. There aren’t human remainsin therivers, | mean, I'm
sure there are somewhere, but I’ ve never seen any.”

DISCUSSION ENSUES

Mr. King: “It'swell known, it’s historically documented that many items were buried
with the dead. ‘Kill pots isafamiliar term with most archaeologists, it’s a hole punched
inapot. It'smedicine and food put in a pot and buried with the person in their grave
when the person has passed over, so their spirit can flow through the hole in the pot and
get the food and medicine that he needs to make the journey to the other side. Along
with men are buried their weapons. And with those weapons, in their graves may be
spearheads, arrowheads, and knife points.”

Someone interjects saying that graves are not in rivers.

Mr. King: “Thereisno way for you to know. Sir, there are documented burial sites
underwater in the State of Florida, there are known archaeological sites.”

DISCUSSION ENSUES

Mr. King: “It'sawell documented historical fact that these items are buried with the
dead. So, in fact, the spearheads that you do pick up from the bottom of the river, along
with scattered human remains on the bottom of many riversthat I'm aware of in Florida.
Along with that could in fact be funerary items. And those are the religious issues where
is crosses the line of Native Americans that Federal and State laws protect. And no law
can circumvent those laws. Now we are sure the legislature is unaware that policies were
created to circumvent the hard work and the laws that they passed to protect us. We are
certain they are not aware of it, but they will be.”

Robert Daniels: “I just want to clarify, theriversthat | dive in North Florida, human
remains are abundant. In one river in particular, fifty percent of my divesin that river,
will find one or more human remain. There’ s no doubt in my mind that long houses were
built over the waters of Florida Rivers. A lot of the pointsyou find in theserivers, there's
no doubt in my mind that they are cultural artifacts. There' s bones scattered from one
end of theriver...”

Someone interjects saying that there is aready alaw protecting that.
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Another person asks Robert if he is disturbing any of the remains.

Robert Daniels: “No, but | know for afact that we don’t report them as divers, we don’t
collect them, but we don’t report them. We don’t put them on the Isolated Finds Forms
that we' ve observed bones, we don’t do that because we're selfish. We are scared that
they will take that right to dive away from us. I’ m backing Randy up and letting you
know that there are human remains in theserivers. The archaeologists don’t know
everything, they haven’t researched therivers.

Someone says they haven’t seen any in the Sante Fe or the Suwannee, and that they’ ve
been diving there since 1977.

DISCUSSION ENSUES

Robert Danidls states that he knows there are a small amount of divers that collect human
remains, and the previous person claims he doesn’'t know of any.

Robert Daniels: “Thereisasmall market for trafficking in human remains. Just recently
in the US federal courts, seven individuals were charged in Floridafor trafficking in the
Seminole area.

DISCUSSION ENSUES

Tom Pertierra asks Robert where the material's were taken from, if the human remains
were dug up, or dove up.

Robert replies that he doesn’t know where they were obtained.

Tom replies that he, Robert, won’t answer because he knows the answer, and so does
everybody €else.

Robert Daniels states that it doesn’t matter if they were dug up or dove up.

Tom exclaimsthat it matters to everyone in the room, and that Robert is making a genera
analogy that everyone there traffics in human remains.

Robert then asks Tom how many times they’ ve dove the Wacissa River and found human
remains, to which Tom replies. “Twice,” and then reminds Robert that they left the
remainsin the river, and that they were isolated.

Someone says. “I'd like to make a statement. | talked to Dr. Miller for two hoursin his
office, and he chastised me good for not reporting human remainsin theriver. If you
encounter human remainsin the river, by law you have to report it. If you have
knowledge that human remains are being removed or collected it’s a misdemeanor if you
don’t report it.”
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Carlos Tatum: “I would just like to say that I’ ve been diving since 1977 aso, and I've
studied vertebrate paleontology for a good part of my adult life and I’ m somewhat
familiar with the osteology of the mammalian things you may find at the bottom of the
river, just like my father says, | agree that there is human remains. Fifty percent of the
bones that you find are human related bones and | have never dove the Wacassasa but
diving the Suwannee River and Sante Fe river and other rivers south of there that | myself
have never found any human remains and | am very well versed, more so than the
average person, at identifying mammalian findsin rivers. | agreeit’ sthere, but | can tell
you it’s not abundant. It may be in certain areas, but most of the rivers where these
divers are diving to find artifacts and to report discoveries and that sort of thing, human
remains is something that is hardly even spoken of because thereis so little and so few of
it. Andwhat itis| think everyone givesit respect. People trafficking in human remains,
I’ ve never heard of such athing, I’m sure there are people trafficking everything in this
country and in this state.”

Someone interjects: “Fifty percent of the divesin a particular river I’ ve found human
remains.”

DISCUSSION ENSUES

Carlos Tatum wants to make sure that everyone knows thisis not a common occurrence,
and that the rivers he dives is different from the ones that everyone else dives.

Someone states that when these areas of human remains are found, that it should be
closed and no diving should be allowed there again. Several people agree.

Someone states that they’ ve been trying that for along time and it hasn’t happened.

Mr. King: “I believe, reading the letter from the Seminoles and their statement about the
legality of the policy, and the policy being in violation of federal law. We feel the same
way. | think that what the tribes are looking at, is anything that is done by the agency
needs to be legal and within the guidelines of federal and state law. Because up until now
it has been illegal in our opinion and outside of those laws. The other issue we haveis
that all river and lake bottomsin the State of Florida are sovereign state land. Under the
present laws of the legislature of Florida and present federal laws those artifacts are
already protected by law and not allowed to be collected by anyone because artifacts are
not allowed to be removed from state government lands or federal government lands.
And that law already exists. So we don’t want to be a part of creating another illicit
policy or rule that isin opposition to existing laws.”

Someone asks how this relates to dredging of rivers, and that he had noticed alot of
dredging was occurring for ships.

Mr. King: “Quite a scenario goes on for any agency to do anything with the land
anymore. And agood bit of that processis due to cultural resource protection under
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mandates and guidelines for example for Conservation of Recreational Lands Act of
Congress. And every agency isrequired to get in touch with the Division of Historical
Resources and have those ways cleared, guaranteed to be free of historical and valuables
areas and this that and the other.”

The person states that this might be away to do that.

Mr. King: “That’sapolicy that already exists, but what we're saying is that the land that
exists at the bottom of the lakes and the riversin the State of Florida are already
sovereign state lands. And the law already exists that saysit’sillegal to remove an
artifact from those lands. It's a misdemeanor, and if enough damage takes place it
becomes afelony. Those laws already exist. We consider this policy to beillicit and veil
that allows people to violate the law. We don’'t wish to be a part of violating any law.”

Paul Lien: “You'll find some modified human remains by Native Americans.”
Mr. King: “I don’'t understand that statement.”

Paul Lien: “They’ve found skullcaps and things like that that have been modified into
gorgets, they’ ve got long bones that have been modified into daggers things like that.

This becomes an art artifact. And in the archaeological record | think that’s clear isn’t
it?’

Ryan Wheeler: “Well, that’ s true, I’m not sure what that means though.”

DISCUSSION ENSUES

Someone mentions that the meeting has digressed and suggests that we move on and do
what we are there to do.

Harley Means: “The point is, respectfully, Mr. King, | think the reason alot of usriver
divers areinterested in doing what we do is because we are interested in contributing to
the knowledge base that you say has brought your tribe information that you all revere. |
know that’swhy | have doneit, and | have done my best to contribute to that scientific
body of knowledge. Isthere away that us as river divers can continue to contribute to
that scientific knowledge base and appease all of the other opposing arguments that we
have here, and | hope so, because | am impassioned about what | do, it pleases me
immensely to report to Dellathat | have found something that | think isimportant and
may require further investigation. Robert | know, hopefully, you are too when you are
finding these sites in the rivers that are full of human remains, | hope you' re reporting
that, that’swhy | got into it. Of coursel loveto look at my artifacts and revere them, but
what means the most to me is to know that I’ ve contributed to that body of knowledge
that we are all interested in getting at, and Dr. Wheeler | think you and Dr. Miller, the
reason you guys are wisely looking at usis we are aresource base for you. We can do
what you guys cannot. It could take you athousand years to look the bottoms of these
rivers, whereas us, it may only take a hundred. But it's something that we can contribute
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to you al, and | think we are mutually benefiting each other. How many things do you
know of that have been discovered in these rivers that have been reported by the amateur
community? Almost every single major site that has been uncovered underwater has
been reported by an amateur diver. Isthat afair estimate?’

Ryan Wheeler: “I think we would add Harley that you and Ryan are the ones that have
primarily reported the significant sites to our agency, | don’t know if we made everyone
aware of that at our last meeting, but | think Dellawill confirm that that’s certainly the

Harley Means: “Well, | think that with alittle help from you guys, and alittle bit of
outreach | think more of us would be willing to do that. It’sjust Ryan and | happen to be
in Tallahassee and in easy communication with you guys. How many of theriver divers
in the room have recently heard of IF? To my knowledge, four years ago, five years ago
Ryan and | first found out about it.”

Ryan Means: “Thanks Robert. Robert met us out on the Wacissa. We were diving that
day, he pulled us over, talked to us, said that IF was in itsinfancy at that point. He' s like
‘you guys know about the IF policy? | hope you report what you find today.” We said we
didn’t know about it, tell us. And he did, and ever since, we have religiously reported
everything we' ve found, yes we're backlogged alittle bit, but we are getting onit. |
second everything that my brother says. Why we do thisisto make a contribution to the
body of knowledge that hopefully continues to grow; scientific knowledge on the states
cultural resources. We find things, we love them, we revere them, we exchange
information with the state about them, and it is pleasing to retain these artifacts, to have
ownership. The people that find them would like to have them to do whatever they feel
like with. | know this; | pretty much plan on donating everything I’ ve found to some
museum at some point in my life one time or another. Ownership is not the important
thing; it isthe contribution that | think most of usare in here for. And if we're not, |
think that with the proper amount of outreach that can be achieved, we develop
relationships here, not animosities. We are all here because we are passionate about the
past. We are going to get this thing worked out, | know that and | feel it in my heart.”

Guy Marwick: “1 would like to say one other thing. My experience with river divers, |
dove 17 years ago and so I’ ve experienced that, and it was an interesting and wonderful
thing to do. But the divers|’ve seen and alot of the old time divers, people like my age
who no longer dive have wanted to donate to museums, and we' ve had wonderful
donations to museums including the one that | was operating. We just had a Seminole
canoe that was given to the Florida Museum of Natural History, and it came through us.

I’ ve seen these things found 50 years ago, before anybody would have ever had concerns
about these things, these things are still out there and people are looking to find a good
home for them, and | think there ought to be away to work together to make the tribe
happy, I’ ve got the utmost respect, the things that were in the museum that | ran, I’ve had
friends who are Seminoles come in and giveit their blessings and give it their approval,
and I’ ve asked for their opinions. I’ ve submitted to NAGPRA things that should be
submitted. | totally support that position. | hate to see that become adversarial when
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maybe there’ s a chance to work things out in away that the Native Americanstribesin
Florida, asthis gentleman over here seemsto be | think possible able to do, and possibly
if you wereto sit in on meetings to work it out and find away that would be appropriate
that would be suitable to your people. Because when you have all these people like Ryan
and Harley diving the rivers doing the work, they don’t own that stuff. It goesin front of
a committee that says ‘thisis significant, we need to, the state needsto take this,
confiscate this,” and they have donated many, many things.”

Someoneinterjects: “Can | butt in and say just that? When | say we like to keep things
great yeah that’s wonderful, but the number one important thing is that the state getsto
look at what we find and determine if they need it or want it, and if they want it they can
have it, because that is what’s most important.”

Another person: “So you have this group that’s out there, and if we can train the ones,
there’ s abunch of rogues, and you either train people who are trainable, and the ones who
aren’t trainable, they need to be put down hard. And there are some people that haven't
changed their ways and they need to be put down hard. And so, by doing this IF act,
you're going to always have bank robbers. There are laws against robbing a bank, but
people still doit. We're dways going to have that no matter what laws you make. There
are laws against murder, and people still doit. | think that we have an opportunity to
work with the majority of people who are decent law abiding citizensto do thingsin a
respectful way. 1I’m curious, Mr. King if you think there’ s a chance of looking at things
in that fashion.”

Mr. King: “We respect the Miccosukee' s judgement greatly. Billy Cypressisafriend of
mine, and | respect his knowledge and judgement and | know he doesn’t hire people that
don’t know what they’ re doing. Our problem is, this policy has been afailed policy from
the beginning. It’'s been used by those very people that you have been talking about that
don’t follow the law, the bank robbers, to evade the law. Our policy is, or our feeling is,
that this agency shouldn’t be creating policies that allow banks to be robbed. And that’s
what we see taking place. It’s unenforceable. In other words, if | divein theriver
tomorrow and Officer Daniels catches me, and | tell him that | have no intentions of
sending them anything, is there anything you can do to me?’

Robert Daniels states that there is nothing he can do.

DISCUSSION ENSUES

Mr. King: “These agencies will have to through the legidlative process, and the
legislature is not alowed to violate the law either, so through the legislative process if
this agency creates another form of thisthing, that’s legal, and the legidlature codifiesit,
then there’ s nothing we can say anyway, but the legislature is not going to codify
anything that isin violation of their present statute or federal statute because they can’t.
And that is our point on this whole thing.”

DISCUSSION ENSUES
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Mr. King: “All we're say isthat we don’t believe that thisis being done within the
guidelines of those existing state and federal statuesand itisin fact anillicit rule or
policy. It’sanillicit policy that has allowed people to rob the bank. We don't’ have a
problem with anybody in this room personally. If we do we'd call the law enforcement
agency on them. If they are violating alaw we know about. We have great respect for
the scientific community, and all our people do. We support that community, because we
are getting much knowledge back. We do not wish to see that knowledge end. We do
not wish to see those sites unfound. We want to see these sites found, but we want it
done within the law. We want it done properly. We want that knowledge to come back
to us, not in your basement. We want that knowledge to come back to my children and
my grandchildren; it belongsto us. That’s something that needs to be understood here.
These are our ancestors items.”

Someone says:. “I know that Dr. Webb had made a statement years ago that | always
thought was interesting. Wherein he said that 80 percent of artifacts in museums were
donations from private collections. And if that statement still holds true then in fact you
do end up having these things come back to the surface eventually, sort of afull circle.”

Mr. King: “You know they do, and let metell you | said in that |etter, years ago Boy
Scouts of America used to gather and put their uniforms on and dig up graves. It was
legal, for a merit badge, archaeological merit badge. Many of you may have gotten
started in archaeology in the Boy Scouts. Well if you're a scientist now, a professional
scientist, and you' re bringing that information back to the people, that’s great. But if
you're still going out and digging these things up for your merit badges, keeping them in
your closet, you’ re not helping anyone. Y ou're not helping the citizens of the state of
Florida that own those waterways, own that land, and own those artifacts. Y ou’re not
helping my community out. And we consider it apolicy in violation of the law. If you
work something out that’ s legal, and the legislature passes it in any form, if science can
come back, and this thing can stay |egitimate, then you will have the support of the
Native American community, because we know the value of it. We're not stupid. We've
learned a great deal from many of you in this room, we' ve learned about ourselves, we're
not stupid. We don’t want that to stop.”

Tom Pertierra: “Mr. King, are you aware of State Statue number 267.137

Mr. King: “I suream.”

Tom Pertierra: “Can you enlighten me as to why the State has never used its
administrative fine of $500 that they can impose on anyone that doesn’t comply with
anything that they dictate?’

Mr. King: “The rule was never codified.”

Jim Miller: “Thisis asection of the statute that has been in since the beginning and it
was never intended to apply to collectors or to land site, or to archaeological activities.
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The main constituent at the time was treasure hunters. And thisis a penalty provision not
acriminal penalty provision that was intended to give the Division some authority over
unpermitted treasure hunting activity in the 1960's and 1970’'s.”

Someone asks for clarification on treasure hunting, as to whether he means shipwreck
treasure hunting.

DISCUSSION ENSUES

Tom Pertierra: “Well, we said here afew minutes ago that there's never been any
enforcement, and | agree, there never has been any enforcement, but there has been the
means to at least administer this particular fine. | understand what you'’ re saying doctor,
but it’ s alittle broader in the sense, according to your own state attorney. It could be
used for that, and in fact it was threatened at one time in a particular case that I'm aware
of from my public documents search, and it was not followed up on and not prosecuted,
twicein fact. The question I’m asking heretoday, ‘Isit a paper tiger? | think it is, don’t
you?’

Mr. King: “That’s our point, this needs to be done legitimately, if you can get it that
way, then the Native American community will support you in your endeavors. But you
need to get it that way.”

Someone calls to hear from the felons, the criminals.
DISCUSSION ENSUES

Someone says. “They aren’t here, they are digging up the sites. They are selling it off on
their own sites, they are selling it on eBay. There is atremendous pressure on
archaeological sites on public land, public water, and it doesn’t really involve us, it
doesn’t include us. But by the IF inadvertently, we have helped that to succeed, we have
given it an excuse to exist and away to slip under the cover of programs and policies and
have no effective enforcement against it.”

Someone else says: “| agree with you, | agree with Randy in many ways. | think that the
artifacts themselves, they are just hard objects, they aren’t the living breathing soul filled
object, what isimportant is the information associated with those artifacts. | remember
you indicating that the Bureau had more facts than it knew what to do with. The
information was something that was important not so much the artifacts. The IF Policy
was created to alow the collection and dissemination of knowledge about the artifacts
that had previously been collected from rivers and that will continue to be collected from
rivers, with or without stronger laws. And it’s been my goal ever since the policy started
to get people to report. | think that’s my responsibility to my children or Randy’s
children or to any other citizen of Florida. | firmly believe these artifacts are the property
of the State of Florida, until there is atitle written to the knew owner because they’ ve
shared the information that came from those artifacts. The reason | think it's okay for a
private citizen to obtain these artifacts is because of the labor and effort they put in to
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recovering them. We are an extension of the BAR, and the ones that report the
information are an extension of the Bureau. By reporting the artifacts we provide just as
significant a contribution as professional archaeologists. And our payment is the fact that
we get to keep and hold the inanimate objects until we will them, sell them, or give them
to the museums. But our responsibility is reporting those.”

This person states that he’ s done everything possible to report and to get everyone else to
report, and that everything isimproving, until this controversy arose very recently. Also
that an increase in reporting came about even before the FHC made the recommendation
that the I F policy should be abolished.

The person goeson: “My goal is aways going to be the science of this, it'sto get as
much information as possible, and | think tat there is some serious repercussions to come
out of where we are right now. It’s partly because of very strong arguments that are not
correct, that paint the archaeological resourcesin the rivers as funerary objects or burials
and things like that, which is for the most part nonsense. Most of these objects are
disassociated, have limited significance and can only be assembled into knowledge of the
past by being collected in very large numbers and the data being entered and looked at in
acomprehensive way.. That’sthe only way you can really gain information from these
artifacts they are so disassociated from their original context. And the only way to do
that, the Bureau will never have the resources to do that, the Indian tribes will never have
the resources to do that, the resources are in the hundreds and hundreds of people who are
participating in this hobby, aslong as we can bring them in to reporting artifacts. And
anything we do in terms of making a permit or passing laws or making things more
stringent that will keep people from reporting the information, is going to be a detriment,
it will be aloss of knowledge for all of us, and that’swhat | fear most out of this. I'm
sorry if we can’'t keep the IF Policy, if itisillegal then we have to let additional
legisative mandates support it. But that mandate should be from the standpoint of
increasing the knowledge and not making people criminals who aren’t criminals and who
would report thisinformation. A permit system may be inevitable, additional legislation
may be inevitable according to your own attorneys, although I’ ve felt that this was legal
to turn thetitle of these objects over to the individuals who found them in return for the
information. That needs additional looking. We have enough lawyers in the room that
canvoteonit. But | don’t think that we need to put additional burden on these divers,
What we do need is additional help from the Bureau, to make the job of reporting this
information alittle easier and it’s something, the amount of information the Bureau has
gotten never would have been reported. The amount of information the Bureau could get
by going to some of these historic collections and getting ten to twenty thousand artifacts
per collection easy reported by facilitating that it’s just amazing and it’s something that
does need to be preserved. And | hope we can do that.

Someone says. Actualy, there is one more issue that needs to be discussed and that is the
way for law enforcement communities to be able to deal with this problem because right
now they can’t. That is one more thing to be added to the isolated finds policy that needs
asolution.
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Someone says: | think that may be in the permit program. We talked about that for the
workshop. A permit doesn’'t have to require afee. We need Fish and Wildlife
Commission to be comfortable in terms of telling the good guys from the bad guys. If
there is such athing.

Someone says. We need every law enforcement agency to be sure. Not just FWC. Every
law enforcement needs to be able to tell what’ s right and what’ s wrong.

Robert Knight: Artifacts need to be recorded even if they were found in the past. I've
been giving the information out to collectors at al these shows for years now that they
don’t legally own these artifacts and perhaps none of us do if the law is not really what it
is supposed to be. I’ ve got letters, titles basically, from the Bureau stating the artifacts
recorded are mine now. And | would like for all collectors to have those because that
would mean that they have shared that information with the Bureau. In the last year

we' ve received 700-800 reports of individual artifacts at these shows. Just in the little bit
of timethat Don and |, with the help of Ryan and Harley, to gathering additional
information from other people. They will come up and report 50-100 artifacts that

they’ ve collected back in the 1960’'s. They would have love to have help in their home to
do this properly where you go in and scan all the artifacts instated which still exist. It
won't exist in 50 yearsfor alot of these artifacts. If we criminalize things now, we're
going to lose all of those old collections or the majority of them.

Someone: | would say that one of theterrible things I’ ve seen, if you have a permanent
system and you had away to identify the people who are doing it properly and
scientifically versus someone who can be arrested for not doing it that way, which would
be good. If you make it just impossible to collect, you' re going to have these people who
are till diving. | don’t see away. They could say “Well | was just swimming the river.

I’ ve got an underwater camera. I’ m just taking some pictures.” | think there’'swaysto
take this law and make it legidatively acceptable, to everyone in thisroom and put teeth
init and get this out and handled in away that everyone feels acceptable and the devil
will come down on the bad guys. | just think that as we said, there are people out there
now diving the riversthat are not aware if this and not interested. Y ou have to find away
to tap them on the head and get their attention. And this may be an opportunity to set it up
to do that so you can in fact steer this ship in away that is suitable to everyone in the
room.

Ryan Wheeler: | was also going to add, and | don’t know if thisis addressed to Mr.
King's concerns but asfar as | understand the legislature already added thisisolated finds
language to the policy. So it was added by the legislature. They obviously took up this
issue. | think the question of addressing the legislature and rule making issues are sort of
atechnical one and whether legal or illegal asfar as| understand it. Go ahead Jim.

Jim Miller: Just to respond and then | have a bigger statement. The rule making process
isaway that everybody getsto play. Everybody has already criticized that they didn’t get
a chance or appear without their knowledge or it wasn’t wide open. | think rule making is
agood thing. Everybody gets noticed. They get to comment. All of the opinions get put
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on the table and then the agency doesiits final decision and there you have your rule. But
rule making is not something we should be afraid of. What | hope we can maybe focus on
alittle bit is the thing that’ s broken about this and to me that is the law enforcement
problem. If you can’t distinguish or you can’t effectively enforce the law, how are we
going to do that? We have made a trade off here and we have said we are going to give
away some of the State' s publicly owned resources in exchange for information. And that
seems like afair transaction. Both sides benefit. What we really have doneis, your giving
away some of the state’ s resources which involve everybody in this room, but by doing
that we have also given away very important archaeological resourcesto the loiters who
can't be stopped because of thislittle deal that we made. So | think we should focus in
the loiters. We should focus on the access problem and maybe there are some areas where
say the archaeol ogical resources are so important here that we' re not going to run the risk
of having out little deal about surface collections should impose this area to protect sites.

Someone: Jim, just let me make a quick point. One again, | would like to divorce
everyone one in thisroom for the looters. Y ou are not going to stop people who are really
out to loot. Robert can tell you. Whether there isa policy or not, people who want to loot
and pillage archaeological sites are going to do it.

Someone: Well, you can arrest them if you catch them.
Someone: And you still can. Itisillegal to loot asite.

Ryan Wheeler: Our meeting is close to ending, but one of the thingsthat | had suggested
was to close certain rivers. We already discussed, and | already mentioned, the fact that in
existing Isolated Finds policy there is a mechanism to identify riversthat are in some
managed areas and closing zones. We also discussed the possibility of closing some
rivers completely and identifying other riversthat collecting could occur in without much
detriment. And that would make it alot easier for law enforcement officersif they look at
someone’ s permit and say you can collect in the Santa Fe, but you can’t collect in the
Aucilla. And I’ ve heard from everybody on our staff aswell as outside of our staff that
the Aucillaand Wacissa are two of the areas that should be off limits to this activity. We
think these may already be off limits basically by the information that we have. | am
interested in any opinions on rivers that should be opened, rivers that should be closed,
rivers that should be closed entirely.

Mr. King: | work in the Aucilla Management Area and one of the problems that | noticed
thereisyou' |l get people who are there diving and you don’'t know for what reason. Are
they there to photograph or are they there to collect? It’ s already against the law to collect
artifacts in State Parks. What we need there is more law enforcement. I’ ve lobbied
Congress for our national and our forest to have more law enforcement. | think we need
to lobby to have more law enforcement in places where we can only catch people who are
there in State Parks probably maybe diving illegally right now. But how do you know if
they come up with one point. We need law enforcement person there so one of the things
you need to find isaway to try to use this route to ask our legislative delegationsto
support more law enforcement. We don’t have enough. We used to have two full time
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law enforcement people in the Aucilla Management Area. Now we have one guy who is
covering that park and tens of thousands additional acres. Way more then one person can
handle. Y ou don’t see him very much. | used to see him everyday. Now | see somebody
once amonth. There are other aspects of thisthat could all comein to play and help put
some in this to make things go in the right direction.

Steve Martin: | introduced myself earlier as being with the Florida Park Service but I'm
not here to represent the Florida Park Service in terms of them taking a position because
they smply haven't got one at this point, but | go back to when Jim Miller told me about
the policy that they were developing on Isolated Finds and | know he’swalking a bit of a
tight rope between areas that would be allowed and what all the provisions of this policy
would be and be was also trying to avoid or at |east make sure that one that was adopted
would work out. And so he carved the areas of State Park land and recreation areas and
that would be off limits. That kind of took care of any concerns Department of
Environmental Protection should have except that people don’t always know where the
boundaries of the management areas are because they haven't been surveyed necessarily
and you can’t keep signs up and new acquisitions are made all the time. And the public
doesn’t know where the boundaries are. But beyond that is seemed to me to be highly
unenforceable at the time because there too wide open. The solution to the problem is
enforcement. We need more. The Florida Historical Commission’s concern was that
artifacts were being taken and sites were being impacted not by people necessarily
knowing that they were taking from sites but the fact that people weren't realizing that
they were taking artifacts from sites day in and day out as rivers erode exposing more
artifacts even archaeol ogists sometimes have a difficult time determining absolutely if a
group of artifacts constitutes asite. Usually it isafairly scientific process but sometimes
there are some squirrelly things happening that impact . How does anybody
that’ s diving know whether that’s an intact site or not? Y ou just don’t know from surface
collecting. And just like going to your hot spot fishing areas, that’s where you want to go
back. It’ s been productive. Isit the information collected in the recording requirements
sufficient to really give provenance? No. It'sjust location on such and such day. Artifacts
were found roughly in this location as good as the person can identify. Does that

to archaeology? Most certainly not. But are we really getting efficient
amounts of information? For those of you, who are concerned about information that
sites, we're calling them sites now, are not all isolated. Where artifact finds occur is that
reporting of that information really valid is avery important. Does it make a contribution
to the understanding about archaeological sitesin Florida or do we just keep arecord of
how many artifacts are found at that location? There are so many confusing aspects of the
existing policy it is frightening from aland management stand point. The other isa
confusing of the people in this room who find at no fault at al, | see on your faces and
heard in the last two meetings the comments that you have made are concerned about
providing the information to the state even if its insufficient and make much sense out of
it then the number of artifacts that are recovered to give alocation. What do we do in the
long run? Is there a mad rush to find out where these sites are to uncover al of this
information? We in the land management business are talking about managing lands for
hundreds of years. Astime goes on, technology gets so much better. Isit such an
impossible dream to cruise the 52 drainage basins in the state of Florida and all tributaries
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with some future technology either to recover information about what not to do
today? To me, safe guarding those resources without routine harvesting of what’s
exposed on the surface is the way to preserve those sites. My reaction to the question
about thisisthere certain rivers that we should close. My thought is, is there certain rivers
that we should allow to be open? That isin fact the reason the Division of Historical
Resources wants to find out where the sites are in a given stream or river, lets open up
that stream or river for the next year or say come one come all and search this area to find
where the sites are. Once we understand where the sites are on that river, they get listed,
they are formally sites, lets move onto another area. Why should it be wide open and free
for everybody to take whatever they can find on any given river in the state of Florida?
Except afew we find to be considered unique or special. There's probably not any better
sites on State Park |ands then there are on rivers all over the state of Floridathat are not
State Park lands. But we've made and arbitrary determination based on the Florida Park
Services mission and other agencies missions to manage lands we don’t know anything
about archaeology. We' ve got one or two archaeol ogist in our agency but we're not out
there to do underwater investigations to recover information about those sites. Even
though there are small area within state park lands that are off limits, what about all of the
other sites out there that are just being harvested for artifacts irregularly? So on that
concerning agenda here about permits issued to river collectors based on arule brought
by the Division of Historical Resources similar to the Florida V ertebrate Fossil Permit. Is
that an adequate roll model or model for what this program should be? | really don’t think
so. I’'mjust concerned to even see it associated with the fossil collection program when
you see or read what a system added collection is. That provides for mechanical devices.
Read that line. | don’t think this program of isolated finds is going to get reborn should it
be associated with thisfossil program at all. It is not agood thing. And | really encourage
that asmall group of people like in thisroom that are very concerned and interested about
the artifacts in the state of Florida or sites are to be a unique volunteer core that could
help the states systematically locate where sites are along the rivers. The hell with
everybody else. They’re polluters. They’ re people who are not going to report sites.
Don't try to convert them. It is an impossible dream. It’s going to weight down this
program and cause it to be even more ineffective. So | encourage you to consider
increasing the amount of information of document indicated people should be able to
keep their artifacts because they went to awhole lot of work to get it. Well how about a
little more observation in reporting requirements in order to allow and permit a core
group of very effective river diversto go out there and capture information the state
really needsto know about. Part of the problem with increasing the amount of
information that you want to collect isthat if you make it to honest people aren’t going to
doit. So that is part of the problem that the Division of Historical Resources balanced
with eliminating the threat of taking artifacts and disturbing sites on public lands. Don’t
make it too honest of people won't do it. They won't report the information. There's got
to be a better trade off of the state giving away artifacts. We really need to have the
information available for where artifacts are being collected.

Tom Pertierra: Thisraises aquestion to me. Della, what’s done with the information
that you gather right now?
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Della: It s entered into a database.
Tom Pertierra; Ok. What's done with it?

Della: Well, in some cases for instance, it’s like with the Flintlock Site, which the Means
Brothers reported to us, the site itself was surveyed archaeologically and reported on. Not
in all cases.

Tom: So of the 8,000 artifacts we generated?
Della: There's adso the Santa Fe River survey, which was before my time.

Tom Pertierra: That was done by Dunbar as soon as you got the program started. | think
| am correct on that. | guess what I’ m getting at to talk to you about on the comment on
what you had to say was “1’ve never met ascientist in my life, and I’ve met alot of them,
that didn’t want everybody else to be a scientist too. I’ ve never met atax auditor that
didn’t want everybody to understand all of the tax codes. They want more, more, more,
more, more. In dealing with people everyday, everyday people, some of us have some
pretty good IQ’ s but we're everyday people. Y ou said they make things simpler not
harder. Y ou make them clearer not more ambiguous. Y ou’ re wanting more and more
information that nothings being done with. | find a problem with that. I'm sorry. | don’t
mean nothing being done with, it’s not being used to its extent. What you chose, | think
Dr. Miller, to do with it one time was to have it as a database and have it available to a
researcher, if you wanted to go in and do research onit.

Jim Miller: All of itisavailableto all researchers at all time. All they haveto do is ask
for it. And the fact that some are not interested and some are interested is not cause for
delaying somebody’ s managing the information we are keeping.

Tom Pertierra: | am not pointing afinger here. I am just trying to point out how
important is the information. Isit so important that we need so much more of it that we
already get, that we already produce?

Someone: Yeah. If it was a compl ete database everybody was reporting, it would be
much more valuable then it is right now.

Tom Pertierra: Oh. It is not worth anything right now.
Someone: | didn't say that.

Tom Pertierra: But it would be better if we had more. | don’t mean more reports. | mean
more information on reports.

Someone: | think that would be important too.
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Someone: | think that this could work, if there is more information needed. Let’ s find out
what makes sense without having to have a GPS on every piece.

Tom Pertierra: We need better ways of recording it. To that end, I’ ve commissioned two
programmers to build a program. An online program to allow the isolated finds report to
be submitted online including photographs. That will dump on your desk, Della, that’s
where it will eventually come. It will bein Access format so you can bring it directly into
your database. | brought thisto your attention some time ago and obviously you were in
the middle of all this.

Someone: She's going to get araise with thistoo, right?

Tom Pertierra: Well again, be careful what you ask for. Cause you might get it. You
have to have the infrastructure in there to deal with thisalot more. That'sasimple
business concept. | think you sat down and told me that you want it to be the Bureau of
Archaeol ogical Research not the Bureau of Isolated Finds. So, | say we look at this thing
and we take little steps rather than really large steps and make gigantic changes in some
thing that getstotally out of control or worse then what we have now.

Marion Almy: | just want to correct the record. Someone said that the Florida Historical
Commission desired to bring this up and | believe it was brought out by Brenda Swann
and Dr. Miller was not there. But | believe Brenda brought it to the attention of the
Florida Historical Commission. | don’t believe we asked for it. | believe Brenda asked for
it to be put on the agenda. We were glad to take it up with anyone when we got the
chance. But we didn’t go searching. And that’ s the reason we certainly want to try and
clear up any confusion. Because it was new to us.

Tom Pertierra: Well, | thank you for allowing us to have the process, but your
procedures in how you did it were improper and you didn’t allow rebuttal on the
information that was submitted by Ms. Swann and in many cases that information was
certainly debatable and argumentive. And | have since looked at it from a complete
information stand point and found it to be an error. And | would like the opportunity to
come before the Florida Historical Commission and let you know that, but Dr. Bense said
no.

Ryan Wheeler: Well, | would advise anyone who wants to go to the public meetings of
the Florida Historical Commission to attend. | went to the last one and | was the only
audience member there. It wasin Delray which isalittle far field, but | would certainly
advise anyone who has an opinion to share with the Historical Commission to visit with
them. And also review their meeting minutes. Paul, did you have something to say?

Paul Lien: There was a question about the legislation on thisthing. | would like to point
out that the fossil bill went through the legidlation and that’s what we wound up with. |
went through a representative process to the state. Betty Castor from our area generated
thisand it went through and thisis what we have the fossil bill now. That did go through
legislature. The other question | wanted to ask was “how about some of the entities like
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Swift Mud?’ Y ou know we have the state sectioned up like the Southwest Florida Water
Management District and Northwest Water Management District. The management
districts are continually buying up our drainage sections and how could any program we
have related to that? | mean, would they just be chopping off sections of theriver as they
went? How would that affect us?

Ryan Wheeler: Under the current policy managed areas are off-limits to collecting,
specifically those that are managed, at least in part, for protection of archaeological
resources.

Paul Lien: How would Swift Mud fall into that?

Ryan Wheeler: They’'re a state land managing agency and they directly own property.
They own alot of property that contains archaeological sites which have been
significantly vandalized.

Paul Lien: I’'m talking about the water segment.

Ryan Wheeler: I’'m not familiar with any property that they have that would fit these
conditions.

Paul Lien: All the way down to the Fletcher Avenue Bridge is from the State Park
actually went above that. And they’re significantly buying new segments for any of this
drainage land and sooner or later any of the drainage lands that the rivers run through,
cause they are the drainage portion of the things, they are going to be impacted by this.

Someone: Well, we're just talking about the adjacent land owners. All of the state
sovernity land is under the purview of the Department of Environmental Protection state
lands. So just because the managing agency is upgraded (interrupted).

Someone: | think what Paul is pointing out isall theserivers, or avery large portion of
these rivers, qualify as management areas.

(Interrupted)

Tom Pertierra: In the Northwest portion of the Choctawhatchee River, basicaly
everything from Highway 98 north, management area. All of the Aucilla River,
management area. All of the Wacissa River and the Upper Chipola River are all
management area.

Ryan Wheeler: Tom, let me interrupt you. What do the leases say for those areas?

Tom Pertierra: Well, I’'m just going by your statement in your letter when you say
Management Area. Maybe | should ask your definition of a Management Area
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Ryan Wheeler: Well, in the existing Isolated Finds policy, in Bob's article, he identifies
what Management Areas are. | think thisis pretty clear also.

DISCUSSION ENSUES

Ryan Wheeler: Next question is, how are they managed? Does the |lease that they hold
indicate they are managed, in part, for the protection of archaeological resources?

Someone: Paul, can you answer this?
DISCUSSION ENSUES

Someone: (missed 1% part) is that they’ re right, that the management districts are
involved, they’ re concentrated on property along river margins. And the bottoms of the
rivers are owned by the state. Water management districts own these adjacent lands. But
the managed areas, | believe, are state owned, as opposed water management owned,
areas that are being leased out to managing agencies. It might be game and fish, it might
be forestry, what ever it might be. They’re all going to have preservation of

archaeol ogical resources as part of the management plan that gets approved and sent to
the Board of Trustees.

Tom Pertierra: So does that make me right here?
DISCUSSION ENSUES
Tom Pertierra: Every management area.

Someone: | don’'t know. It depends on the definition of the term, so that if itisa
management area as | understand the term, that’ s state owned, meaning the State of
Florida owned, and leased out, upland area, that’ s managed by an agency. Whether that
includes the water management district or not it would be a matter of interpretation.

DISCUSSION ENSUES

Someone: (middle of sentence) if the land was within a park public owned for the
purpose of protecting archaeological resources that we didn’t want to give permission to
collect there. If the land was acquired for a different purpose and managed for the
purpose other than not including, excluding archaeological resources then we wouldn’t
find a conflict.

Tom Pertierra: For example, like Crystal River archaeological site, the primary purpose
of that purchase was the archaeol ogical resources. Then waters or lands associated with
that site shouldn’t be off limits. We have said that al state parks are with this.

Jim Miller: The point of excluding waterways within managed lands was to avoid a
conflict between collectors and the policies of the land managing agencies. And it seems
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silly to me to spend millions of dollarsin public funds to acquire archaeological sites and
to open the doors and to leave them open to collecting.

Someone: What happens in the case, someone brought this up, when you preserve one
side of the river and the other sideis privately owned. Is that section closed to diving?

Jim Miller: Wéll, first of all, nothing as been proactively closed. Parks have always been
closed and may always be closed, but at least in my experience the Division of Historical
Resources has not closed a section of the river. Maybe that is what needs to happen.

Tom Pertierra: And it’salowed in the way it was written, that you could close sites. If
there was, say, if the land for purposes of archaeological resources protection became
more of afocus on that site possibly because artifacts have been reported from that area
that have significance, then they could post that and close it specifically. It has been
allowed but never been done.

Jim Miller: Y our response could become reality. So if asignificant site is discovered, or
you have alooting problem, then we ask that you close the area.

Tom Pertierra: So the existing wording would allow closing of parts of the Wacissa
adjacent to the mounds or a stretch of the Wacissa. To arbitrarily close the river because
10 percent of it has intact sentiments may just be the wrong approach. It may just be
wrong because there are alot of other information out there through the activities of these
diversreporting their finds that would be lost.

Mr. King: Somebody made the suggestion that the Department of Environmental
Protection isin the process of turning over all their sovereignty land to managing
agencies. Jurisdiction and authority inside those management areas will be turned over to
the agency that received the lease on those lands. So, for example, he brought up the
Wacissa River. The authority of that water way and the bottom of that river will now
come under the jurisdiction of the Florida Fish and Wildlife Conservation Commission.
I’m assuming that it probably does the same thing as the water management district as
well. But still, I'm not exactly sure where it all goes because of the policy. | still don’t
think the law enforcement community will have the powers and authority to do anything.
Even with this authority being turned over to these agencies, | still don’'t see where they
have the enforcement ability under the present policy, but | thought that you might be
interested in knowing that.

Someone: Mr. King, isit not already such that if you go onto FWC land or where you
guys manage it, for instance, the Wacissa, you can’'t pick up surface finds on that
management area, correct? Cause that is part of your management plans.

Mr. King: First of al, | am not here to represent any agency. | am here for atribal group.

Someone: | know you aren’t and | understand.
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Mr. King: Our understanding is that under the conservation and recreation lands act, and
the mandates there are by standards that the lead agency or |ease agency has full
responsibility over all cultural resources not just Native American. Any and all cultural
and historical resources on that property and they are responsible for that and they have
to work hand in hand with the Division of Historical Resources and al activities on the
land and on the management activities. That is our understanding. But | was also aware
of this current move is being conducted right now by the Department of Environmental
Protection. These water ways are actually going to be turned over to the agencies that are
managing the lands around them. So, | just have to assume, the authority over the
Suwannee River is probably going to end up with the lease to any managing agency with
adjacent uplands. Authority from the Department of Environmental Protection over that
sovereign waterway and the lands under it.

Someone: Well, Robert, then does FWC not allow any surface finds on its upland
adjacent to the rivers? And if you guys now have purview over the river bottom does
your management plan now carry over onto the river bottom? That is the question I'm
ultimately getting at.

Someone: It istrue under the state law, under 267, you can’t surface collect uplands
adjacent to the AucillaRiver. What he is talking about has not happened and | don’t
know that will help usin some other areasif it does happen. But right, we don’t have a
policy on archaeological resources other then 267.

Someone: | guesswhat | am getting at is, is there an agency, for instance, if your
management plan says no collecting around bottoms of these rivers and the Division of
Historical Resources says, well there is through the Isolated Finds policy. Does the
Division of Historical Resources get served here?

Ryan Wheeler: My understanding from the draft of the Aucilla Wildlife Management
Area Conceptual Plan isthat they desire to work with the Department of Environmental
Protection and the Division of Historical Resources to close that areato collecting. | think
we would be happy to cooperate and to make that areality.

Someone: Understood. | guess what I’ m getting at is the bigger picture, what Mr. King is
saying is correct now the Division of State Landsis saying all right, and management
agency that managed uplands adjacent to these sovereign lands now gives over
management of those sovereign land to the managing agency. Does the managing agency
now have the ability to say no collecting here? Or isthe Isolated Finds policy still going
to stand?

Ryan Wheeler: They are the land managers so it seems they are the ones to have the
ultimate say over what happens on their property. Aslong astheir policy is not
inconsistent with any of the statutes. There is nothing that says that people are compelled
to make Isolated Finds collections.

Meeting Minutes, Isolated Find Policy Public Meeting, June 28, 2004 page 28



Jim Miller: But it is probably more on the nature they might be able to comment on this,
since most agencies defer to the Division of Historical Resources regarding the collection

policy.
Ryan Wheeler: Wereview all of the management plans.
Someone: Well, can you tell us where to go forward from here Ryan?

Ryan Wheeler: Well, my feeling isthat it is our responsibility to follow the
recommendation from the Historical Commission which was to develop a
recommendation for a new program. So | will probably, over the next month or so, write
up apaper that identifieswho all of the stake holders are. And | think that their
recommendation for repealing Isolated Finds is probably wise and we will make a
recommendation of what a new program might be.

Someone: Will you repeal the Isolated Finds policy in the interim or are you going to
keep its place?

Ryan Wheeler: I’ ve been reluctant to get involved in tinkering with the Isolated Finds
language because | think Mr. King's statements are true, that it sort of existsin alegal
l[imbo. And that’ s what we' ve heard from a couple of attorneys that work for us. So I'm
reluctant to do anything right now, though I think we' Il make sure we'll ook at some
areas that should be closed under the existing guidelines.

Someone: Should collectors keep reporting their finds and enter them?

Ryan Wheeler: Certainly, and as indicated on the bottom of all of our agendas, please
consult our web page. That is where we posted the minutes from our last meeting. We'll
have the minutes from this meeting. That’s the place to find out what’s going on. We'll
post things on there.

Someone: There was discussion at one point of putting together some sort of committee
to discuss this other than these public forums. Has that been kind of set aside?

Ryan Wheeler: If anybody has anything else to tell me, | think that you need to do so,
but at this point | think | have a pretty fair comprehension of what the positions are. |
think that Jim’sright. | think that was what was missing before. And my recommendation
isthat we go through that process.

Someone: Let me ask the same question. Let’s go back through that process, which
means that you are going to have to go back through the legislature to get specific
authority or interpretation you aready have it. Then assuming that the difficulty in some
of these statutory changes can be tough. I’ ve heard that it’ s really ambitious to assume
you might get it in one legidlative section. Assuming that you do, you get an
interpretation that will allow you to go ahead in the rule making, then rule making is
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going to probably be ayear or so. What about the interim period? We' re not talking about
the period of three months or something. We're talking about several years. Two at least.

Ryan Wheeler: | don’'t have any plansto repeal anything unless the powers that be direct
meto. | think it would be difficult to go through any process like this or any rule making,
and at the same time start making significant changes.

Someone: | agree.

Someone: | think that if you can sit down and do a draft concept and try to appropriate
everything that you’ ve heard in this room today, every concern, as best you could
possibly get.

Everyoneislaughing.

Someone: No ones going to get it all, but | think if we do the very best we can and
address everyone' sissues and try to find that middle ground, it may just work. Do a draft
and come up with something that everybody can sit down and look again.

Ryan Wheeler: | think from this point isto find that middle ground from the two poles.
It makes it easier to search for that point. | think that we have to take that into
consideration as well as what |ooks good for the resources. But | think we have identified
the major issues here that we have to overcome.

Someone: Bottom line and to everyone in this room, thank you.

Ryan Wheeler: Thank you all for coming.

Applause

MEETING ADJOURNED

Minutes prepared by
Chandra Boley and Bonnie Shivers from tape recording
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Miccosukee Tribe of Indians
of Florida

Busines Cemneil Mrmbhers
Billy Cypress, Charmmsan
Jmper Nelson, &'t Chatsinan Andrew Bery Sr., Secreury
Jerry « Lawmaker

Mian Billie, Trrasarer Jung 14. 2004 ¥ Cyprems
Or. Ryan Wheeler
Cheef, Buresu of Archasological Research
Flonda Departiment ol Siae

Division of Historical Resources MS #8
500 5. Bromough Street
Talluhassee, FL. 323900250

Dhear D, Wheoeler:

Bl W
T4 _.l'll'l"l"l

The Miccosukes Tribe of Indiars of Florids received your letter cancemarg the L'-nlamiﬂ'l-lm:h,
Policy that allows river divers to collect arti facts from Flarida Riverd. After discussioivithdr.
Fred DiashadT, Trbal Conswliamt, amd review af the Gve options, we stale the FUIW|n|;;q;E1hr
posaion of the ¥iccoaukee Trbe.

W support option 2 fo elosing rivers within mmmaged aneas 1o all collecting. 1 & the positicn of
ihe Miccosukee Tribe thot absohsely no “hones” or human remoins of ooy Kind shoubld be
collested on all londs, espectally siate or federal londs, On peivate londs, s pesmit shoulkd be
munclatory [or ealleciing bul po “bones™ or humon remning be collecied. W support amnesty laor
reparting alder colbestions bl ane urcléar on the pant “and an opportmEly fioc nver divers o
assial in reconding dasn on okler collections™, Clanfication of this would be helpfal. We funber
suppon ulilizing existing felony penalises for eollecting wilsou a permit, ' We have no commenis
v cather permiiis or truining.

We will be unnble tositend the Gumesville meeting due (o other commitments. The Trbe
appreciates the oppaunity 1o provide comments.  Please el fres 10 read this letber ot (he
mietiig. 11 you require additienal informstkon or have any questions concernaig Uus letler,
plense call me (M05) 223-B380, Ext. 2243, or e-mail af Sjove ] Gineeosukeetribe.com.

-J-.Jr *?J’**il ?l""?-f

Ny o -

L.,#ti-ﬁ' t .+"|---1r'|._.

FlatL T s

NAGPRA & Section 106 Bepreseniative

P Foa 440020, Temism Siamon, Mism, Florids 13184, (305) TI3-23580, fax (3055 Z24-1000
Cunslinten Approved by the Seeretary of The Imesior, linuary 1, 1942
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P 0LB0X 960 LACOOCHEE, FL 33537
STATE AECOGMNITION UNDER FLORIDA STATUTE 284,149
SINCE 1675

Eyon J. Wheeler, PhoD),

Chicf, Bureau of Archeologicnl Research
30 5. Brodough Sireet

Tollmhasses, Florxla 323000250

6-21-04

Dienr Dir. Wheeler,

After receiving your letter dofed & 10-04, ® is evident 1o us thot your agency
inbends to contnue 1o support and allow, in one el Grm or amother, the thefi of
hastorical resources and artificts from soverekon state lands. You have received letters of
objection to this from two of the three Natlve Florbda Indian Tribal Covernments, plis
1.11: rm:mrdq.thﬂ q.rld. umnh'ru,lu,s e |‘.'|f'lh.- Florida Hi:il.-l'n'iﬂl]: Et'l:l'l'l.l'lﬁﬂ.llurl ] e
recommendation and wnanimons vole of the Florda Anthropological Society fo repeal |/
rescind your sgencies il ke or policy known as the (“Isolpied Finds Pobicy™), along
with numerous ktiers from concemed citizens as individuals and orgenized groups
supporting the same, and supportive testimony from siale Law Enforcement Agencies as
1o the policy being illegal pnd un-enforceable.

W comsader these astions by yvour agescy o be itentknal culpable meglipence i
your didtes to “all” the citteens of the state of Florda and a vielation of the Staie
constitution in the protected ownership and the disposal of their state properties and
histerical resources, We also consider these actions to be in violation of the spirst and
intent of all federal and state statutes ever granted by the governments of this state and
the Ulmited States to peotect and preserve historical resources, We alse consider thess
actins o be i opposition to and 4 Aagram violation of the Mative American Grave
Protection and Repatration Act, as many of these omifhcts are in fact funerary items, thot
are bekg removed Trom underwater barial siies located on sovercign state government
lrids @l fecleral n.n.wpl:lll: Wilderwiyy anid held HLTh‘i'r.I!: corlléctmna with the
illegitimate outhority and granted permission of your sgency throwgh this illici poliy.
We are preatly imsubted by the sudacity of vour agency, in that you would presume o fix
this flaw in your system by tagging the same failed progrom with a different or new form
OF fme.

W lusd boped that vor apency would recopnize the mistake they had made in the
passt, by Frming and isuing an improper illici rule and failed policy that subverts the
intent of the kaw m suppor of o very small “sporting / hobbyist™ special mieresi group,
We had heped that your agency would return te it's constitutionally mandated dirsctives
to protect “all™ historical cubural resources and rtifects lecwed withim or upon stale
lands and we had hoped that o since of ethical nght and moral obligetwon would or coald
b found ameng the leadership of your agency, At one time in this country ®# was legal
bt thie Boy Seouts of America to dig up bodies from Mative American Graves for an
Archeological Merit Badge. Thank Ciod, the Unifed Sises Congress and the Florida

Meeting Minutes, |solated Find Policy Public Meeting, June 28, 2004 page 32



Legislature, that conscience, times and laws have changed, vour agency needs to catch up
with the times and understand the intent of these laws and stop allowing less than 0. 1% of
the population of Florida®s citizens to “plunder™ underwater Native American burial sites,
by using illicit loop holes in the law that your agency created.

[t 5 owr infent 1o request a finding from the legal community and the Florida State
Legisloture in these matters, as 1o these past policies and fisture proposed males legality or
the violation thereof and request that all procedures necessary be brought to bear on vour
agency in order 1o bring these matters into complinnce with the low, We have been asked,
and we consider it 10 be our fiduciary responsibility not only to our Native Florida Indian
Tamilies and Native American Community, bot to the citizens of the Stade of Florda, 1o
join other concerned and organized groups of Florida citizens in a court action 1o force
yOur agency to recognize their mistakes and take the proper action that vou have had full
and ample opportunity to recognize und correct. We ore asking for this legal sction of
injunction to be filed in the federal court system for the fair and swift public protection
agninst a rogue division of a state agency and it's illicit policies and rules.

W regret that your agency doc’s not wish to comply with or understand the intent
of the lvws passed by the legislative bodies of the Great State of Florida and the Uinited
States, who were elected and entrusted (o protect the interest and property of their
citizens and have done so, only to have themr good work unknowingly demeaned.

It is evident that your agencies pust and plinned fulure setions concerning this
matter “circumvent” the law. Your agency is nol authorized nor empowersd 1o do 5o,
Your agencics planned action of in-sction stated in your ketter of 6-10-04 & imesponsible
and disrespectful to us all!

Sincerely,

Micco R. E. King
Elected Tribal Chairman
Central Florida Muscogee Creek Tribe Inc,

oc: Tribal Council
Tribal Depl. of Legislative AfTairs
Tribal Depl. off Legal Affairs
Unmed Stales Attormey General
United States Department of Tntcrior
United States Depl. of Historical Resources
Florkla Attomey Ceneral
Florséa Historicn] Commission
Florida Anthropological Socicty
Florkda Tribes
Florida Chapter of the American Indian Movement
Independent Seminole Tribe of Florida Ine.
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